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The Indie List Service Agreement  

Freelancer Terms and Conditions 
This is important: This User Agreement (“Agreement”) contains important information about your legal rights, 
remedies, and obligations, and is a legally binding agreement between you (“you” or “User”) and The Indie List 
Limited, governing your use of The Indie List site and site services.  You understand that by using the Indie List 
Site or Site Services (which generally means using in any way our work marketplace IndieList.ie or our 
applications), and by clicking accept when prompted on the Site, you agree to be bound by all agreements 
which constitute The Indie List’s Terms and Conditions. You should read all our terms carefully because you are 
promising not to break any agreements in the Terms of Service. 

If you want to use our work marketplace or any of our services (which we refer to altogether as Services), 
whether just by looking around or by registering an account, you must first read and agree to this Agreement 
(including the dispute resolution and arbitration provisions in Clause 8. If you don’t understand this Agreement 
or you don’t agree to all of its terms and conditions, you may not use our Services. If you do not understand or 
agree to this Agreement, do not click to accept this Agreement, “Sign Up”, “Create My Account”, or similar, 
and do not visit IndieList.ie, use our mobile applications, or otherwise use our Services. If you are using our 
Services on behalf of a business or legal entity, you may only do so if you have authority to agree to the Terms 
of Service on behalf of that business or legal entity. 
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TERMS AND CONDITIONS 
 
1. INTRODUCTION 

 
1.1 THE INDIE LIST has a single bold mission: Unlock the True Potential of Freelance Talent for Enterprises. The way The Indie List 

Service works supports this. The Indie List Service lets freelance contractors hereinafter called “Freelancers”, who are looking 
for clients connect with clients who need their specific skills and services. Clients and Freelancers use The Indie List Service 
together to agree and manage assignments in a direct and transparent manner. The types of assignments which The Indie List 
Service helps freelancers find with clients are in lots of different discipline categories. As a Freelancer on The Indie List Service, 
you will set and control your own rates for your services to clients.  
For any questions about these Terms and Conditions, please contact info@indielist.ie.  

 
1.2 The effective date of these Terms and Conditions (version 1.0) is January 1st 2023.  
 

2. DEFINITIONS AND INTREPRETATIONS 
 

Applicable Law means all applicable laws, regulations, regulatory requirements and mandatory codes of practice, as amended 
and in force from time to time. 

Appointment means the appointment of the Freelancer on the terms of this agreement as amended/varied from time to time. 

Assignment means a single provision of services to be carried out by a Freelancer, the details of which 
are set out in the Assignment Details. 
 
Assignment Cancellation Fee means the fee set by the Freelancer for any cancellation of the Assignment before it begins as set 
out in the Assignment Details. 
 
Assignment Details means the details of the Assignment agreed directly between Client and Freelancer as recorded by The 
Indie List service. 
 
Assignment Materials means any and all documents, products and materials developed by the Freelancer or Freelancer 
employees in relation to an Assignment in any form, including, but not limited to, computer programs, data, reports and 
specifications and any deliverables specified in the relevant Brief or which result from or otherwise come into existence as a 
result of the supply of services by Freelancer or Freelancer employees in relation to an Assignment. 

 
Assignment Term means the period from the start date to the end date set out in the Assignment Details. 

 
Background IPR means all Intellectual Property Rights owned or controlled by the relevant Party (or any member of their 
Group) which are in existence as at the date Freelancer agrees to these Terms and Conditions or which were or are created, 
invented or conceived independently by a Party (whether before or after the date 
Freelancer agrees to these Terms and Conditions). 
 
Booked Freelancer means a Freelancer who has been Booked by a Client as recorded by the Indie List service at the time of 
Booking. 
 
Booking means a booking confirmed between a Client and a Freelancer via The Indie List Service for an Assignment by 
Freelancer and Booked shall be construed accordingly. 
 
Brief means the details of the services required for a potential Assignment, as required from a Client by the Indie List Service as 
the first stage of a Client and a Freelancer agreeing a potential Assignment. 
 
Business Day means a day other than a Saturday, Sunday or public holiday in Ireland. 
Charges means the Freelancer Fee and Expenses. 
 
Client means a client on The Indie List Service and means the person, firm or corporate body to whom the Indie List Limited 
introduces to a Freelancer. 

Client Contract means the contract between Client and the Indie List under which the Indie List is instructed by the Client to 
enter into a corresponding Freelancer Contract with Booked Freelancer to instruct the Booked Freelancer to deliver a single 
instance of services in the form of the Assignment to Client subject to the administration and payment for the Assignment 
being facilitated by The Indie List service in accordance with these Terms and Conditions. 

 
Client Confidential Information means any and all confidential information, (whether in oral, written or electronic form) 
including technical or other information imparted in confidence or disclosed by Client (or any of its clients) to Freelancer or 
otherwise obtained by Freelancer relating to a Client’s business, finance or technology, know-how, Intellectual Property Rights, 
assets, strategy, products, suppliers and customers, including information relating to management, financial, marketing, 
technical and other arrangements or operations of any associate, person, firm, or organisation associated with that Client, but 
not including information which is or comes into the public domain through no fault of the Client, was already lawfully in the 
Freelancer’s possession or comes into the Freelancer’s possession without breach of any third party’s confidentiality obligation 
to the Client, or is independently developed by or on behalf of the Freelancer; Client Confidential Information specifically 
includes any materials created by Freelancer in the course of an Assignment. 
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Client Policies means policies and procedures applicable to staff and/or suppliers of Client. 

 
Client Premises means any premises owned, occupied, or used by or on behalf of any Client. 
 
Client Terms means the terms applicable to Clients from time to time. 
 
Client Undertakings means any client-standard undertakings required to be signed by Freelancers concerning confidentiality, 
personal data, intellectual property rights, indemnities and/or insurance before beginning an Assignment (and Freelancer 
acknowledges that Client is the author of the Client Undertakings and can impose whatever direct undertakings it wishes, 
including in relation to Intellectual Property Rights, confidentiality, data protection, insurance and indemnities; Clients also 
determine if the Client Undertakings are signed only by Supplier or if they are signed by the Supplier and the individual 
Freelancer on a personal basis). 
 
Commencement Date means the date of this agreement. 

Confidential Information means any and all confidential information, (whether in oral, written or electronic form) including 
technical or other information imparted in confidence or disclosed by one Party to the other or otherwise obtained by one 
Party relating to the other’s business, finance or technology, know-how, Intellectual Property Rights, assets, strategy, products, 
suppliers and customers, including information relating to management, financial, marketing, technical and other 
arrangements or operations of any associate, person, firm, or organisation associated with that Party, but not including 
information which is or comes into the public domain through no fault of the other Party, was already lawfully in the other 
Party’s possession or comes into the other Party’s possession without breach of any third party’s confidentiality obligation to 
the disclosing Party, or is independently developed by or on behalf of the other Party. 
 
Contractor means as the case may, be a sole trader, personal services company, consultancy, umbrella company or other 
limited company or partnership. 
 
Data Protection Laws means General Data Protection Regulations as directed by the European Union and in Ireland the Data 
Protection Act 2018. 
 
Expenses means in relation to an Assignment the expenses which are approved by a Client. 
 
Freelancer means a person, firm or corporate body who is a contractor and is looking to connect with Clients who need their 
specific skills and services and who has a Profile on The Indie List Service (and pursuant these Terms and Conditions to a 
Freelancer shall be to the Supplier of that individual Freelance Contractor, as the context requires). 

Freelancer Fees means the Time-based or Unit-based fees charged by a Booked Freelancer in relation to an Assignment 
(including any Assignment Cancellation Fees or any charges under this agreement) as agreed and/or amended directly between 
a Client and a Freelancer and as recorded by The Indie List Service in the Assignment Details. 
 
Freelance Contractor Rate means the indicative day rate for their services set in The Indie List Service by Freelancers. 
 
Freelancer Contract means the contract between the Indie List and a Booked Freelancer (comprising the 
front-sheet called Freelancer Contract for a Single Assignment and the Terms and Conditions). 

 
Good Industry Practice means the exercise of that degree of care, diligence and skill which would reasonably and ordinarily be 
expected from a skilled, professional, and experienced person engaged in the same type of 
undertaking under the same or similar circumstances. 
 
Group means a group of entities comprising any subsidiary undertaking, parent undertaking or associated 
company of a person as the context requires. 
 
Intellectual Property Rights means all vested and future rights of copyright and related rights, design rights, 
database rights, patents, rights to inventions, trademarks, and get-up (and goodwill attaching to those trade 
marks and that get up), domain names, social media assets, applications for and the right to apply for any of the 
above, moral rights, goodwill (and the right to sue for passing off and unfair competition), rights in know-how, 
rights in confidential information, rights in computer software, and any other intellectual or industrial property 
rights or equivalent forms of protection, whether or not registered or capable of registration, and all renewals and extensions 
of such rights, whether now known or in future subsisting in any part of the world. 
Intellectual Property Rights means and includes without limitation trade-marks, copyrights, patents, design rights and/or get up, 
database rights, applications for any of the foregoing and the right to apply for them in any part of the world, moral rights and 
any similar rights in any country and all other rights of whatever nature, whether now known or in the future created, arising 
from or relating to the provision of the Services (whether or not made, originated or developed during normal working hours). 

Indie List means The Indie List Limited (a company registered in the Republic of Ireland with company number 690688), 
Glenside,267 North Circular Road, Dublin 7 DO7 TY23. 

 
Losses means all claims, demands, actions, proceedings, awards, judgments, settlements, costs, expenses, liabilities, damages 
and losses (including all interest, fines, penalties, management time and legal and other professional costs and 
expenses. 

 



  Terms & Conditions v.1
  
   

4 | P a g e  
 

Notice Period means the convenience notice period set out in the Assignment Details and which may be given by either 
Freelancer or Client to end an Assignment early. 
 
Opt out means an opt out under regulation 32(9) of the Conduct Regulations and Opted Out shall be construed 
accordingly. 
 
Party or Parties mean either or both parties to these Terms and Conditions and their successors and permitted 
assignees. 
 
Personal Data shall have the meaning given under the Data Protection Laws. 

 
Personnel means employees, workers, directors, officers, agents and subcontractors. 
 
The Indie List service means Indie List’s proprietary online The Indie List service available at the URL www.Indielist.ie. 
 
The Indie List Service Agreement means a contract between the Indie List and the Freelancer comprising: the Registration 
Confirmation and these Terms and Conditions, as varied, novated, supplemented, amended, or replaced from time to time in 
accordance with these term and conditions. 
 
The Indie List Services means the services which comprise that part of The Indie List Service for freelancers from time to time. 
 
Profile means the online profile uploaded onto The Indie List Service by Freelancers, including skills, 
qualifications, experience and availability. 
 
Registration Confirmation means the confirmation of acceptance of a Contractor as a Freelancer on the 
The Indie List Service sent by Indie List to Freelancer as recorded by The Indie List Service. 
 
Registration Date means the date of the Registration Confirmation as recorded by The Indie List Service. 
 
Registration Request means a registration request under this agreement. 
 
Screening means to carry out the checks described here: 
https://onfido-support.zendesk.com/hc/en-us/sections/115000570105-Right-To-Work 
https://onfido-support.zendesk.com/hc/en-us/sections/115000571045-Identity-Checks 
 
Services means the services to be provided by the Freelancer on the terms of this agreement, being creative, digital, design, 
ecommerce, and other marketing services as agreed separately with the Company. 

Signed Freelancer Contract means the copy of the Freelancer Contract generated by The Indie List Service immediately 
following a Freelance Contractor's acceptance of a Booking (and available to Freelance Contractor to download as a pdf at any 
time). 
 
Substitute means in respect of a Booked Freelancer, substitute Personnel chosen by that Booked Freelancer to deliver an 
Assignment in substitute for the Booked Freelancer stated in the Assignment Details at the time of Booking. 
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Supplier means a person, firm or corporate body through which the individual Freelancer carries out their business activities 
(either as a sole trader or via a personal services company, consultancy, umbrella company or other limited company or 
partnership). 

Supplier shall have the meaning given in clause 2.6 (and for each Freelancer Contract the business name of the Supplier is set 
out in the Assignment Details). 

Term means the period beginning on the Registration Date and ending on termination of The Indie List Service Agreement in 
accordance with the Terms and Conditions. 
 
Terms and Conditions means the current version of these terms and conditions (which are available to 
Freelancers at the time of each Booking). 
 
Time-based means the Freelancer Fee will be based on the time spent by Freelance Contractor delivering 
an Assignment. 

 
Unit means an individual item of activity as described in the Assignment Details. 
 
Unit-based means the Freelancer Fee will be based on the Units completed by Freelancer delivering an Assignment. 
 
VAT means value added tax as provided for within EU VAT legislation (Directive 2006/112/EC) and any tax replacing the same 
or of a similar nature applicable in the relevant jurisdiction. 

 

 
3. WHEN THESE TERMS AND CONDITIONS APPLY 
 
3.1   All use of The Indie List Service by Freelancers and their employees is subject to these Terms and Conditions – known as the 

Indie List Service Agreement. Freelancers are responsible for all use of The Indie List Service by their employees. 
 
3.2   Before a Freelancer can register themselves and/or their employees as Freelancers on The Indie List Service the Freelancer 

must either: 
 
3.2.1   Freelancer submits a request on The Indie List Service; or 
 
3.2.2  Client submits a request directly to the Indie List to invite the Freelancer and/or their employee to use The Indie List Service. 
 
3.3  The Freelancer shall provide all information about themselves and/or their employees requested by the Indie List as part of The 

Indie List Service registration process (including for Screening and compliance with Applicable Laws). 
 
3.4   The Indie List shall determine the requests it accepts at its absolute discretion. 
 
3.5   The Indie List Service Agreement shall not enter into force or be legally binding or have any other effect between the 

Freelancer and the Indie List in respect of any individual, unless the Indie List has sent a Registration Confirmation. 
 

3.6   If the Indie List accepts a Freelancer on The Indie List Service, the Indie List shall send a Registration Confirmation to that 
individual, at which point a binding agreement is formed (called The Indie List Service Agreement) between the Indie List and 
the Freelancer or Supplier. 

 
3.7   The Indie List Service Agreement between the Indie List and the Freelancer or Supplier begins on the Registration Date and 

continues for as long as the Freelancer chooses to retain a profile on The Indie List Service unless terminated earlier in 
accordance with these Terms and Conditions. 

 
3.8   The Supplier warrants and represents that: 
 
3.8.1  Obligations expressed or implied as obligations of the Freelancer in these Terms and Conditions and any Freelancer Contracts 

and Client Undertakings are obligations of the Supplier to procure the compliance by the Freelancer with those obligations. 
 
3.8.2  The Supplier shall ensure compliance by the Freelancer and their employees (including Substitutes) with these Terms and 

Conditions and any Freelancer Contracts and Client Undertakings; 
 
3.8.3  The Supplier shall account to the Irish Revenue Commissioners for all tax liabilities (including, as applicable, corporation tax, 

PAYE, VAT, income tax, PRSI contributions, etc. 
 

3.8.4  The Supplier shall procure that the Freelancer Contractor and any other employees (including Substitutes) shall account to the 
Irish Revenue Commissioners for all tax liabilities (including, as applicable, corporation tax, PAYE, VAT, income tax, National 
Insurance contributions and Apprenticeship Levy); 

 
3.8.5  The Supplier shall indemnify and hold harmless the Indie List and Clients against any and all Losses in connection with the 

Freelancer’s breach of these Terms and Conditions and any Freelancer Contracts and Client Undertakings. 
 
3.9   The Supplier acknowledges that the Freelancer and any other employees (including Substitutes) are not 
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an agency worker for the purposes of the Agency Worker Regulations and that the Agency Worker Regulations do not apply to 
any Assignment. 
  

3.10 The Supplier shall indemnify and hold harmless the Indie List and Clients against any and all 
Losses which Indie List or any Client incur arising out of any allegation or claim by or on behalf of any such person under the 
Agency Worker Regulations. 

 
3.11  The Supplier shall ensure that the Freelancer and any other employees (including Substitutes) do not 

hold themselves out as an employee or worker of either the Indie List or any Client. If any such person should seek to establish 
any liability or obligation upon the Indie List or any Client on the grounds that such person is an employee or worker of the 
Indie List or any Client, the Supplier shall indemnify and hold harmless the Indie List and Clients against all such liability or 
obligation and any and all related Losses which the Indie List or any Client incur. 

 
3.12   Neither this Indie List Service Agreement nor any Freelancer Contract shall be construed as a contract of employment between 

Freelancer and either the Indie List or any Client and any and all Losses of an employer arising out of the Assignment shall be 
the responsibility of the Supplier and the Supplier shall indemnify and hold harmless the Indie List and its Clients against any 
and all such Losses. 

 
3.13   The Indie List Service Agreement governs the overall contractual relationship between the Freelancer and the Indie List for 

access by the Freelancers to The Indie List Service and use of The Indie List Services. 
 
3.14   If during the registration process or any Booking process that the Freelancer (on behalf of Freelancer and Supplier, at the 

Freelancer’s complete discretion) chooses to opt out of the Conduct Regulations applying, then the Conduct Regulations shall 
not apply to Assignments from the point of opt out recorded by the Indie List Service. The Freelancer is free to withdraw from 
the opt out (on behalf of the Freelancer and the Supplier) at any time by giving not less than one week’s notice to the Indie List 
via email to info@Indielist.ie.  If notice is given during an Assignment, it shall be effective for the next Assignment only. A 
Freelancer who has not currently opted out of the Conduct Regulations may also notify the Indie List of their opt out at any 
time by giving notice in writing to info@Indielist.ie  and if the Freelance Contractor is mid-Assignment the opt out shall be 
effective at the end of that Assignment. 

 
3.15   For each Assignment agreed between a Client and Freelancer, a separate contract is formed between the Indie List and the 

Freelancer governing the delivery of that Assignment by the Freelancer called the Freelancer Contract. 
 

3.16  A Freelancer Contract shall enter into force, be legally binding or have any other effect unless the relevant Booking has been 
agreed between Freelancer and the Client and recorded as such by The Indie List service. 

 

 
4 ACCESS TO THE INDIE LIST SERVICE 

 
4.1 The Freelancer acknowledges and agrees that they understand the basis upon which The Indie List Service has been developed, 

and the basis upon which access is being provided to them. 
 

4.1.1 In providing access to The Indie List Service to the Freelancer, the Indie List is primarily a technology business but also operates 
as an employment business for the purposes of the Conduct Regulations; 

 
4.1.2  The Indie List Service is for Freelancers in business on their own account (which means they are legally and financially 

responsible to their clients for the services they provide); 
 

4.1.3    Clients and the Indie List are clients and not employers of the Freelancers; 
 

4.1.3.1 Freelancers provide services to their clients (including to Clients) through a variety of models entirely at their discretion, 
including as sole traders, via personal services companies, via consultancies and via umbrella companies; 

 
4.1.5   The Indie List has no day-to-day control over Clients’ and Freelancers’ use of The Indie List Service, including in 

relation to the briefs submitted, the type of services or rates charged, or any other arrangements for assignments (such as 
when, where, and how an Assignment is delivered), which are negotiated entirely between Clients and the Freelancers; 

 
4.1.6   The Indie List Service is not for temporary workers or employees, whether of the Indie List or otherwise; and 
 
4.1.7  Pursuant to regulation 3(2)(b) of the Agency Worker Regulations, the Indie List does not operate as a temporary worker agency 

and does not therefore gather nor provide any information relating to ‘day one’ or ‘12 week’ rights. 
 
4.2 Subject to compliance with The Indie List Service Agreement, the Indie List shall use reasonable endeavours to provide access 

to The Indie List Service to Freelancers for the Term in accordance with The Indie List Service Agreement. 
 
4.3 The Indie List uses reasonable endeavours to keep users of The Indie List Service informed of any scheduled maintenance by 

placing notices to users on The Indie List Service. 
 
4.4 The Freelancer shall in relation to The Indie List Service: 
 
4.5.1   Keep all user logins secret and secure and not allow users to share any logins; 
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4.5.2   Use it only as intended pursuant to its functionality and instructions from time to time, including in relation to 

creating Profiles, responding to Briefs, communicating with Clients, agreeing Assignments and entering into 
Freelancer Contracts; 

 
4.5.3  Not conduct any systematic or automated data scraping, data mining, data extraction or data harvesting, or other data 

collection activity, whether or not systematic or automated; 
 
4.5.4  Not use The Indie List Service in any way that will, or may have, a material negative effect upon the performance of the Indie 

List Service; and 
 
4.5.5   Ensure that no viruses, worms, spyware, adware or other harmful or malicious software, programs, routines, 

applications or technologies are (directly or indirectly) uploaded or connected to The Indie List Service or any computer or 
device accessing The Indie List Service. 

 
5           FREELANCERS AND THEIR EMPLOYEES 

 
5.1           The Freelancer may use any employee to provide their services, and the Freelancer shall: 

 
5.1.1           Comply with all applicable Laws; 
 
5.1.2  Ensure compliance by such employees (including Substitutes) with these Terms and Conditions and any Freelancer Contracts 

and Client Undertakings; and 
 

5.1.3 The Freelancer shall indemnify and hold harmless The Indie List and its Clients against any and all losses in 
connection with such employees’ breach of these Terms and Conditions, any Freelancer Contracts, and any Client 
Undertakings. 

 
6. USING THE INDIE LIST SERVICE  

 
6.1 The Freelancer may use The Indie List Service to access The Indie List Services, which include the ability to: 
 
6.1.1 Create a Profile; 

 
6.1.2 View generally available Briefs where the Freelancer’s Profile has been matched to a Brief by The Indie List Service; 

 
6.1.3 View Briefs specifically directed at the Freelancer by Clients; 
 

6.1.4 Respond to applicable Briefs; 
 

6.1.5 Negotiate with interested Clients and seek to agree Assignment Details; and 
 

6.1.6 Once Assignment Details are agreed, enter into Freelancer Contracts for the Assignments. 
 
6.2 The Freelancer shall in relation to The Indie List Service Services and any dealings with Indie List and/or Clients: 

 
6.2.1   Comply with Applicable Law; 
 
6.2.2   Respond to communications, provide all information, and complete all tasks as required to use The Indie List  

Service in a timely, accurate, complete, and compliant manner; 
 
6.2.3.1 Keep their Profile accurate and up to date (including Freelancer Rate, details of experience, details of skills, training and 

qualifications and all external links to portfolios and/or codebases); 
 
6.2.4   Use best endeavours to assist the Indie List and/or Clients in resolving any queries or disputes; 
 
6.2.5   Refrain from disclosing any secret or confidential information or data of The Indie List or any Client; 
 
6.2.6  Not by any act or omission suggest that the Freelancer is subject to the Indie List’s or Clients’ supervision, direction, or control; 
 
6.2.7  Not do anything or act in any way which may result in any Freelancer being treated as an employee or worker of the Indie List 

or any Client; 
 

6.2.8   Treat all persons with respect and irrespective of their physical appearance, age, sex, civil or family status, 
health or pregnancy status, sexual orientation or gender identity or expression, religion, religious belief, trade 
union membership, colour, race, ethnic or national origin or any disability which they may have; 

 
6.2.9   Not bully, harass, or otherwise unlawfully discriminate against any persons; 
 
6.2.10  Not knowingly or recklessly do, or omit to do, anything which may cause the Indie List or any Client (or their respective 

employees) to be in breach of Applicable Law or suffer reputational damage; 
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6.2.11  Not undertake any additional services outside of the scope of any Assignment Details without using The Indie List Service to 
agree amended Assignment Details or a new Freelancer Contract; and 

 
6.2.12  Ensure that all Assignments for Clients introduced to the Freelancer via The Indie List Service are administered solely through 

The Indie List Service. 
 

6.2.13 The Freelancer shall not acquiesce in being introduced to a Client on The Indie List Service and then allow the Client or any third 
party to manage the contracting and administration of the assignment off The Indie List Service. The Freelancer shall report all 
such activities by the Client to the Indie List immediately. 

 
6.2.3.2 If the Indie List suspends or removes any Client from The Indie List Service, there may be a number of reasons for this including 

failure by that Client to pay the Indie List’s invoices on time. The Indie List may be bound by confidentiality and not able to tell 
Freelancers that the Client is no longer on The Indie List Service.  
 

6.2.3.3 If a Freelancer enters into an agreement directly with a Client who is no longer on The Indie List Service, that Freelancer will no 
longer be protected by these Terms and Conditions and will be fully at risk, including for any non-payment by the Client. 

 
 
7. RESPONDING TO BRIEFS 
 
7.1 All Clients are separately subject to the Client Terms, which govern the use of The Indie List Service by them. For each Brief 

placed by a Client, a Client is required to provide (and the Freelancer acknowledges that The Indie List Service can only display 
such information to the extent provided by the Client): 
 

7.1.1   Identity of the Client; 
 
7.1.2   The date on which the Client requires the Freelancer to begin, and the likely duration of, the Assignment; 
 
7.1.3  The Assignment that the Client seeks to have done, including the type of services someone undertaking such an assignment 

would be required to provide (including a provisional OPW Status indication for information); 
 

7.1.4   The location at which, and the hours during which, the Freelancer would be required to provide services; 
 
7.1.5  Any health or safety risks for the Assignment and what steps the Client has taken to prevent or control such risks; 
 
7.1.6   Details of any training, qualifications and other authorisations required by the Client, Applicable Law and any 

professional body which the Freelancer is required to have to undertake the Assignment; 
 

7.1.7   Target Freelancer Fee the Client has budgeted for; 
 
7.1.8   Details of the arrangements for Expenses; 
 
7.1.9   The number of days advance notice that either Client or Freelancer must give to end the Assignment 

early; and 
 

7.1.10  A copy of applicable Client Undertakings. 
 
7.2  For each Brief, the Freelancer can seek to negotiate all Assignment Details with the Client, including the Freelancer Fee. 

 
7.3  Clients may not use The Indie List Service to find or book any Freelancer for services involving vulnerable persons. If the 

Freelancer believes that the Client is using The Indie List Service to do so, please email info@Indielist.ie  immediately. 
. 

7.4   The Freelancer is under no obligation to consider or negotiate any Briefs submitted by Clients. By responding 
to a Brief, the Freelancer confirms their willingness to carry out the Assignment if it proceeds to a Booking. 

 
7.5   The Freelancer shall include the following information in each response to a Brief (either via the Freelancer’s 

        Profile or via the Worksuite Service/ The Indie List Service messaging system): 
 
7.5.1   The Freelancer’s experience, training, qualifications, and authorisations relevant to the Assignment; 
 
7.5.2   The Freelancer’s Fee at which the Freelancer is willing to undertake the Assignment; 
 
7.5.3  The Assignment Cancellation Fee payable by the Client for cancelling the Assignment before it begins (provided reasonable in 

the circumstances taking into account the start date of the potential Assignment; and 
 

7.5.4   Confirmation that the Freelancer is willing to accept the notice period referred to in clause 7.1.9 
 
7.6  Clients are under no obligation to accept the services of the Freelancer following the Freelancer’s response to a Brief or to 

accept any commercial terms requested by the Freelancer (the Freelancer may be one of a number of Freelancers on a Client’s 
shortlist). 
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7.7  If a Client wishes to offer the Freelancer an Assignment following a successful Brief response, the Client must do so by offering 
the Freelancer a Booking via The Indie List Service. 

 
7.8   As soon as a Booking offered by the Client is accepted by the Freelancer on The Indie List Service, 

two separate contracts are formed, each beginning on the Booking date and ending on the last day of the 
Assignment Term subject to the Freelancer not objecting to the booking within a 48-hour period: 

 
7.8.1  The Client Contract between the Indie List and Client under which the Indie List agrees to facilitate the provision of services by 

the Freelancer to the Client as agreed in the Assignment Details; and 
 

7.8.2  The Freelancer Contract between the Freelancer and the Indie List, under which the Freelancer agrees to deliver the services in 
the Assignment Details to the Client. 

 
7.9  None of the contracts listed above enter into force, or become legally binding or have any other effect unless the relevant 

Booking has been agreed between the Freelancer and the Client and recorded as such by the Indie List via The Indie List 
Service. 

 
7.10   The Parties agree that for the purposes of signing a Freelancer Contract. 
 
7.10.1  The Freelancer (or the Supplier) is authorised and deemed to have signed by pressing the 'Accept' button on The Indie List 

Service; and 
 

7.10.2 The Indie List is deemed to have signed by The Indie List Service generating the Signed Freelancer Contract. 
 
8               INDIVIDUAL FREELANCER CONTRACT FOR EACH ASSIGNMENT 

 
8.1 Each separate Freelancer Contract incorporates these Terms and Conditions. 

 
8.2 Each separate Freelancer Contract is a single contract for business-to-business services. It is a contract for 

services, and it is not a contract of employment or apprenticeship. 
 

8.3   Each separate Freelancer Contract constitutes the entire agreement between the Indie List and Supplier for the 
Freelancer’s supply of services to the Client for the Assignment. 

 
8.4  The Freelancer shall carry out the Assignment for the Client for the agreed Assignment Term in accordance with the Freelancer 

Contract, including the Assignment Details. 
 

8.5   The Terms and Conditions take precedence over the front sheet of a Freelancer Contract. 
 
8.6   In carrying out the Freelancer Contract, the Freelancer shall: 
 
8.6.1   Deliver properly signed Client Undertakings to Client before beginning the Assignment if requested by Client 

(including having signature witnessed if requested by Client); 
 

8.6.2   Comply with Client Undertakings; 
 
8.6.3   Comply with Applicable Law; 
 
8.6.4   Account for all tax liabilities (including corporation tax, PAYE, VAT, income tax and National Insurance 

contributions) where such liability, assessment or claim arises or is made in connection with payments received by the 
Freelancer in respect of the Assignment  

 
8.6.5  Apply such time, attention and skill as may be reasonable for the due and proper delivery of the Assignment with reasonable 

care and skill and in accordance with Good Industry Practice and using reasonable endeavours to promote the interests of the 
Client; 

 
8.6.6  Perform the Assignment in their usual place of business (unless there is a reason not to, for example security of IT systems) and 

use their own equipment (e.g., computer, software, phone) and as agreed with the Client; 
 
8.6.7  Not act in the name of the Client or incur any expenditure in the name of or for the account of the Client unless expressly 

instructed to do so by the Client (and always disclosing that the Freelancer is an independent consultant providing services to 
the Client); 

 
8.6.8  Ensure that, when undertaking the Assignment, the Freelancer does not interfere with the activities of the Client, its 

employees, agents, suppliers, or customers except as reasonably necessary to carry out the Assignment and ensure that when 
providing services to the Client, the Freelancer is at all times free from alcohol, drugs or other substances that may cause 
intoxication; 

 
8.6.9  Take reasonable steps to safeguard the Freelancer’s health and safety and that of any other person who may be present or 

affected by the Freelancer’s services; 
 
8.6.10  Deliver any deliverables stated in the Assignment Details in accordance with any requirements and timeframes 
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identified in the Assignment Details or as otherwise required by Client; 
 
8.6.11  Refrain from disclosing any Client Confidential Information which the Freelancer may acquire when agreeing or undertaking the 

Assignment; 
 

8.6.12  Not make or retain any copy, abstract or summary of the whole or any part of any document or other material 
belonging to Client except when necessary for the purposes undertaking the Assignment (all copies, abstractions and 
summaries belong to the Client); 

 
8.6.13  Follow all relevant Client Policies applicable to the delivery of the Assignment and/or delivering services at Client Premises; 

 
8.6.14  Treat all Client’s employees with respect and irrespective of their physical appearance, age, sex, civil or family 

status, health or pregnancy status, sexual orientation or gender identity or expression, religion, religious belief, 
trade union membership, colour, race, ethnic or national origin or any disability which they may have; 

 
8.6.15  Not bully, harass, or otherwise unlawfully discriminate against any persons; 
 
8.6.16  Work the necessary hours required to meet the requirements of the Assignment, including any deliverables and deadlines; 

 
8.6.17  Immediately inform the Indie List and the Client of any inability to carry out the Assignment and whether the Freelancer is 

providing an employee or substitute; 
 
8.6.18  Promptly and accurately submit all records related to the Assignment as required by The Indie List Service for the Client’s 

approval, including time/units, and the Freelancer acknowledges that, except in relation to the Assignment Cancellation Fee, no 
Freelancer Fees are chargeable by the Freelancer until the Freelancer begins providing services for the Assignment; 

 
8.6.19  Subject to the Client’s approval of the records submitted promptly and accurately submit invoices (including the correct PO 

number made available to the Freelancer by the Indie List) related to the  
Assignment as requested by The Indie List Service; and 

 
8.6.20  At the end of the Assignment and on request at any time from the Indie List or the Client: (i) return to the Client or the Indie 

List (as directed) all Confidential Information, documents (including copies), ID cards, swipe cards, devices, equipment and 
other materials belonging to the Client which are in its physical possession; and (ii) irretrievably delete all Confidential 
Information and any other materials stored on computer systems or other electronic equipment(including any materials 
derived from it). 

 
8.7   Unless the Freelancer has been specifically authorised by the Client in writing, the Freelancer shall not: 
 
8.7.1   Have any authority to incur an expenditure in the name of or for the account of the Client; or 
 
8.7.2   Hold themselves out as having authority to bind the Client. 
 
8.8  Freelancer Contracts cannot be amended once Booked except that the Clients may extend the Assignment Term and/or update 

the Freelancer Fee using The Indie List Service; 
 
8.9   The Indie List Service then notifies the Freelancer of the change; and 
 
8.10  Upon confirmation by the Freelancer that the change submitted by the Client is agreed, the end date of the Assignment Term 

and/or Freelancer Fee in the Freelancer Contract between the Indie List and the Freelancer shall be amended accordingly. 
 

8.11  Until the Freelancer confirms that an amendment is agreed, the un-changed Assignment Term and Freelancer Fee shall 
continue to apply and the Freelancer shall respond to all amendment requests by Clients within one Business Day of 
notification by The Indie List Service. 

 
8.12  If a Client introduced via a Freelancer by The Indie List Service submits a brief to the Freelancer outside of The Indie List Service, 

the Freelancer shall inform the Indie List by email to info@Indielist.ie  .The Freelancer acknowledges that the Client remains 
liable to pay the Indie List’s charges for assignments with the Client submitted outside of The Indie List Service. 

 
8.13  The Freelancer has the unfettered right to substitute such other employees or personnel in relation to the Assignment. Such 

Substitute employees or other personnel must possess the necessary skills, qualifications, and experience necessary to deliver 
the Assignment. 

 
8.14  Under the Client Terms, provided that the Client is reasonably satisfied that any proposed substitute employee or other 

personnel chosen by the Freelancer possesses the necessary skills, qualifications, and experience for the satisfactory 
completion of the Assignment, the Client may not unreasonably refuse the substitute employee or other personnel. The 
Freelancer shall inform the Indie List of any substitute by email to info@Indielist.ie. 

 
8.15  The Freelancer shall remain liable for all acts and omissions of their substitute including ensuring compliance with the 

Freelancer Contract and Client Undertakings and be responsible for payment of their charges, compensation, benefits and/or 
expenses (as applicable). 
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8.16  Should any dispute or disagreement arise between the Client and the Freelancer about the Freelancer’s services in relation to 
an Assignment, then the Freelancer shall act reasonably and in good faith seek to resolve the dispute or disagreement directly 
with the Client using the following process: 

 
8.16.1  Either the Freelancer or Client (Complainant) should submit a summary of their grievance or dispute by email to 

info@Indielist.ie; 
 

8.16.2  The Indie List shall provide a copy of same completed by the Complainant to the Respondent and ask the Respondent to submit 
their response within 14 days; 

 
8.16.3  The Indie List shall promptly provide a copy of same completed by the Respondent to the Complainant; and 
 
8.16.4  The Client and Freelancer shall meet (in person or by telephone) within 14 days of the Indie List providing the 

form completed by the Respondent to the Complainant in an effort to seek to resolve the dispute or disagreement. 
 

8.17   If the dispute or disagreement is not resolved within 28 days of first being discussed under clause 8.16.4, the Freelancer may (if 
they wish) seek to resolve the dispute or disagreement through conciliation by Mediators’ Institute of Ireland (MII), with MII 
appointing a mediator. If the Freelancer initiates the conciliation, the Freelancer shall bear the costs of the mediation. If the 
Client initiates conciliation via MII, the Freelancer agrees to participate in the conciliation. 

 
8.18   Freelancer Contracts may be terminated as described in clause 9. 
 
8.19  The Client and not the Indie List is responsible for all acts, errors, or omissions of the Client during the course of an Assignment, 

whether wilful, negligent, or otherwise. 
 
8.20  Without prejudice to the Freelancer’s obligation to comply with these Terms and Conditions generally, no contract between 

the Indie List and the Freelancer for services by the Freelancer for any assignments shall exist between the Indie List and the 
Freelancer between Assignments. 

 
9 TERMINATION OR EXPIRY OF A FREELANCER CONTRACT FOR AN ASSIGNMENT 
 
9.1 Each Freelancer Contract shall expire automatically at the end of its Assignment Term. 

 
9.2 Each Freelancer Contract may be terminated by the Indie List including following termination by the Client of the Client 

Contract as set out in this clause 9. 
 

9.3 The Freelancer acknowledges and agrees that termination of a Client Contract for any reason shall automatically result in a 
 
9.4 Mirrored termination of that Assignment’s Freelancer Contract at the same time. 

 
9.4  The Client's termination rights under their Client Contracts with the Indie List may include the following termination rights: 

 
9.4.1   Before the Assignment begins, by payment of the Assignment Cancellation Fee; 
 
9.4.2   Upon notice that the Freelancer is unsuitable to deliver the Assignment (Unsatisfactory Freelancer); 

 
9.4.3   Once an Assignment has begun, for convenience by ending the Client Contract early on The Indie List Service; 

 
9.4.4  At any time, if the Freelancer is in breach of any part of the Freelancer Contract (in particular those set in the Assignment and in 

this agreement; and/or 
 
9.4.5   At any time, if the Freelancer is in breach of the Client Undertakings. 
 
9.5 If the Client terminates its Client Contract as described in clause 9.4.1, then the corresponding the Freelancer Contract shall 

terminate with effect from the date the Indie List receives payment of the Assignment Cancellation Fee from the Client. 
 
9.6  If the Client terminates its Client Contract as described in clause 9.4.2, then the corresponding Freelancer Contract shall 

terminate with effect from the end of the Business Day that the Indie List receives notice from the Client that the Freelancer is 
an Unsatisfactory Freelancer (and the Freelancer Fee shall be payable until the end of that day (for Time-based charges) or 
based on the number of Units completed at the end of the day (for Unit based charges). 

 
9.7  Subject to clause 9.8, if Client gives notice via The Indie List Service to end an Assignment early (Client Notice): 
 
9.7.1  The Indie List Service then notifies the Freelancer of the Assignment Term’s new end date in the Client Notice (Client End 

Date); and 
 
9.7.2   The Freelancer Contract shall terminate at the end of the day on the Client End Date. 
 
9.8  If the number of days between the date of the Client Notice and the Client End Date is fewer than the number of days’ notice 

required by the Notice Period, then the Freelancer may choose to accept the Client End Date or 
raise an objection by info@Indielist.ie immediately. 
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9.9  If the Freelancer does not object within 48 hours of being notified, the Freelancer shall be deemed to have waived their 
requirement for the Notice Period and the Client End Date shall be deemed accepted by Freelancer. 

 
9.10  The Freelancer shall continue to deliver the Assignment until the Client End Date in accordance with the Assignment Details. If 

the Freelancer fails to deliver the Assignment until the Client End Date, no Freelancer Fees shall be payable for the period of 
non-performance. 
 

9.11  Subject to clause 9.12, if the Freelancer is willing to deliver the Assignment until the Freelancer End Date, but the Client asks 
the Freelancer to stop before the Client End Date, the Client remains responsible for payment of the Freelancer Fee as follows: 

 
9.11.1   Time-based Freelancer Fees: Standard Day Rate x full number of days in the Notice Period; or 
 
9.11.2  Unit-based Freelancer Fees: average total daily Freelancer Fee x full number of days in the Notice Period which shall be 

invoiced via timesheets. 
 

9.12   If the number of days between the date the Client told the Freelancer to stop under clause 9.11 and the 
last day of the Assignment Term is fewer days than the number of days in the Notice Period, then the Freelancer Fee payable by 
the Client after telling the Freelancer to stop delivering the Assignment is the lesser number of days. 

 
9.13   If the Client exercises its right to terminate its Client Contract as described in clause 9, then the Freelancer 

  Contract shall terminate either immediately on notice or within 30 days of notice as applicable. 
 
9.14   If the Freelancer wishes to terminate a Freelancer Contract early for convenience: 
 
9.14.1  The Freelancer must close the Freelancer Contract on The Indie List Service by providing a Freelancer Notice and provide the 

Assignment Term’s earlier end date (Freelancer End Date) and no other form of notice shall be effective under the Freelancer 
Contract; 

 
9.14.2  The Indie List Service notifies the Client of the Freelancer Notice and Freelancer End Date; and 
 
9.14.3  Subject to clause 9.15, the Freelancer Contract shall terminate on the Freelancer End Date at the end of the day. 
 
9.15  Until the Freelancer End Date, the Freelancer shall continue to deliver the Assignment in accordance with the Assignment 

Details. If the Freelancer fails to deliver the Assignment until the Freelancer End Date, no Freelancer Fees shall be payable for 
the period of non-performance. 

 
9.16  Subject to clause 9.17, if the Freelancer is willing to deliver the Assignment until the Freelancer End Date, but the Client asks 

Freelancer to stop before the Freelancer End Date, the Client remains responsible for payment of the Freelancer Fee as follows: 
 
9.16.1  Time-based Freelancer Fees: Standard Day Rate x full number of days in the Notice Period; or 
 
9.16.2  Unit-based Freelancer Fees: average total daily Freelance Contractor Fee x full number of days in the 

Notice Period which shall be invoiced via timesheets. 
 
9.17  If the number of days between the date Client told the Freelancer to stop and the last day of the Assignment Term is fewer 

days than the number of days in the Notice Period, then the Freelancer Fee payable by Client after telling the Freelancer to 
stop delivering the Assignment is the lesser number of days. 

 
9.18  Unless exceptional circumstances apply, a Freelancer’s failure to deliver an Assignment in accordance with the Freelancer 

Contract for whatever reason (including failure by Freelancer to provide a Substitute) will be treated as immediate termination 
of the Freelancer Contract for that Assignment by Freelancer, and the Freelancer Contract will terminate at the end of the 
Business Day on which the inability to deliver the Assignment (or failure by Freelancer to appoint a Substitute) became 
apparent and the Charges for the Assignment shall be payable up to the date of such termination. 

 
9.19   The Indie List may terminate a Freelancer Contract with immediate effect if: 
 
9.19.1  The Freelancer commits a material breach of the Freelancer Contract which is not capable of remedy (or if it is capable of 

remedy, but which Freelancer fails to remedy within five Business Days (or such faster period as the context of the Assignment 
would reasonably justify) of receiving notice specifying the breach and requiring the breach to be remedied); 

 
9.19.2  The Freelancer has committed any serious or persistent breach of the Freelancer Contract; 
 
9.19.3  The Freelancer breaches any of the terms of the Freelancer Contract in such a manner as to reasonably justify the opinion that 

their conduct is inconsistent with it having the intention or ability to give effect to the terms of the Freelancer Contract; 
 
9.19.4  The Indie List reasonably believes the Client is dissatisfied with the Freelancer’s services; 
 
9.19.5 The Freelancer commits any breach of the Client Policies or Client Undertakings; 
 
9.19.6 The Freelancer is suspected of any fraud, dishonesty or serious misconduct; and/or 

 
9.19.7  The Freelancer is convicted of any criminal offence (other than a fine or non-custodial penalty for a road traffic offence); 
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9.19.9  If the Freelancer is subject to supervision, direction or control. 
 
9.19.5.1 After termination or expiry of a Freelancer Contract, the Freelancer shall solely be responsible for ensuring the return to Client 

of any Client Confidential Information, documents, ID cards, swipe cards, devices, equipment and other materials belonging to 
the Client which are in Freelancer’s physical possession immediately upon expiry or termination of an Assignment. 

 
9.21  Termination of The Indie List Service Agreement under clause 9 shall not terminate any Freelancer Contracts for Assignments 

which have been Booked, and shall continue until their expiry or termination under their individual Freelancer Contracts. 
 
10.  CHARGES, PAYMENT AND TAX COMPLIANCE  
 
10.1 The Freelancer acknowledges that payment of the Freelancer Fee by Client to the Indie List is subject to Client approval. Unless 

expressly recorded in the in the Assignment Details, the Freelancer shall perform all services under an Assignment during 
standard business hours on business days in the Client’s country (Client Business Days). If the Freelancer is going to perform 
services on, or invoice Client for, any non-Client Business Days, this must be agreed with the Client in advance (either in the 
Assignment Details or subsequently by email). Therefore, the Freelancer warrants and represents that: 

 
10.1.1  Before agreeing any Assignment Details (including the Freelancer Fee) to form a Booking they will have fully understood the 

nature of the Brief and have asked all relevant questions of the Client to (i) ensure that the Freelancer can deliver the 
Assignment to the level required by these Terms and Conditions; (ii) determine the level of effort required for the Assignment; 
(iii) calculate and agree the Freelancer Fee (which can be either Time-based or Unit-based); and (iv) determine whether the 
Freelancer may charge for services on non-Client Business Days. 
 

10.1.2  If there are any assumptions which apply to the calculation of the Freelancer Fee or any other Assignment Details, these have 
been agreed with the Client and included in the Assignment Details; and 
 

10.1.3  The Freelancer has taken into account the necessary hours and any other relevant resources (including any potential 
Substitutes) necessary to deliver the Assignment. 

  
10.2  The Freelancer Fees are calculated and charged on a time/unit basis as agreed between Clients and Freelancers in Assignment 

Details (with The Indie List Service generating invoices for time-based Freelancer Fees on a whole day/half-day basis and the 
nearest half-hour for any agreed additional services outside a standard day) 
. 

10.3  The Freelancer may invoice the Indie List for the Charges as follows: 
 
10.3.1  The Freelancer Fees, with an allowance made for a 5% commission payable by the Freelancer to The Indie List for its service, 

upon notification by the Indie List of Client approval; and 
 
10.3.2  Expenses provided such Expenses are agreed to be payable in the Assignment Details and upon notification by the Indie List of 

Client approval (and under no circumstances shall this include any ordinary expenses of the Freelancer’s business). 
 

10.4  The Charges do not include VAT, which the Indie List shall pay, in addition to the Charges as required by Applicable Law. 
 
10.5  Unless the subject of a genuine dispute (including by Client), the Indie List shall pay all invoices within 30 days of the date of the 

invoice, which may be issued upon timesheet approval by the Client (the Indie List shall pay invoices for services delivered by 
the Freelancer, whether or not the Indie List is paid by the Client). Payments by the Indie List to Freelancers are made once per 
timesheet week (which runs Monday to Sunday). In the event of a dispute relating to part of an invoice, the Indie List may 
withhold the disputed amount and clause 10.6.1 shall apply. If the Indie List fails to pay in full on the due date any sum payable 
by it under, or in connection with, a Freelancer Contract interest on the outstanding amount shall accrue on a daily basis from 
the due date until the date of payment (whether before or after judgment) at the rate of 1% per annum above the base rate of 
European Central Bank from time to time. 
 

10.6  Taking into account that the Client and Freelancer negotiated the Assignment Details (including the Freelancer Fees) directly, if 
there is a dispute by Client about Freelance Contractor’s time or units, charges or expenses submitted for approval, the 
Freelancer shall act reasonably and in good faith participate in the following process: 
 

10.6.1  The Client uses the Indie List Dispute Form to summarise the dispute for the Freelance Contractor and provides this to Indie 
List; 

 
10.6.2  The Indie List shall promptly provide the form completed by Client to the Freelancer and the Freelancer shall submit their 

response and return it to the Indie List within seven days; 
 
10.6.3  The Indie List shall promptly provide the form completed by the Freelancer to the Client; and 
 
10.6.4  The Client and Freelancer shall meet (in person or by telephone) within seven days of Indie List providing the 

form completed by the Freelancer to Client and seek to resolve the dispute or disagreement. 
 
10.7  If the Freelancer and the Client are unable to resolve the dispute directly within 28 days of the 

Client raising the dispute under the Client Terms (Dispute Date), either the Client or the Freelancer (at the 
requestor’s cost) may ask the Mediators’ Institute of Ireland (MII) to help resolve the dispute through conciliation (with MII 
appointing the mediator). The Indie List shall upon request provide all necessary information requested by the Freelancer or 
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the Client for any mediation (at the requestor’s cost). If neither the Client nor the Freelancer chooses to appoint MII within 28 
days of the Dispute Date, and the dispute is still outstanding, the Indie List may act in good faith determine the amount to be 
invoiced by Freelancer which shall be binding on Freelancer in the 
absence of manifest error. 

 
10.8  The Charges are subject to any deductions that the Indie List is required to make by Applicable Law and to any deductions the 

Freelancer has agreed or requested can be made. 
 
10.9  The Freelancer acknowledges that the Freelancer is responsible for ensuring that all invoices submitted to the Indie List contain 

the correct account name, bank account and sort code details and that the Indie List has no way of verifying these. The 
Freelancer warrants, represents and undertakes to use Good Industry Practice to protect against any form of hacking or social 
engineering which could lead to any payment details being altered by any third party as part of a payment scam. The Freelancer 
acknowledges and agrees that payment by the Indie List into the account set out on the Freelancer’s invoice as received by the 
Indie List shall satisfy the Indie List’s payment obligation to the Freelancer. If the Freelancer becomes aware of 

                    any security breach affecting Freelancer, the Freelancer shall notify the Indie List immediately. 
 
10.10  The Freelancer acknowledges that it could constitute fraud which is a criminal offence, to falsify any time records submitted to 

The Indie List Service for the Freelancer. 
 
10.11  The Freelancer shall promptly: 
 
10.11.1  Account to the Revenue Commissioners on all VAT due from the amount paid by the Indie List under; and 
 
10.11.2  Account to the Revenue Commissioners on all other tax liabilities (including corporation tax, PAYE, VAT, income tax and 

National Insurance contributions) arising in the course of their business under Applicable Law. 
 
10.12  If a PSC Freelancer, The Freelancer warrants, represents and undertakes that Freelancer has and shall continue to: 
 
10.12.1  Promptly carry out a Status Self-Assessment for all Assignments using Good Industry Practice (including reassessment if there 

has been any change which may affect the result of the original Status Self-Assessment); 
 
10.13 The Freelancer acknowledges that the Indie List (as an employment business) is required to report information 

relating to payments made to Freelancers to the Revenue Commissioners. 
 
10.14  Subject to Applicable Law, the Indie List may at any time set off any liability of Supplier or Freelancer to the  

Indie List against any liability of the Indie List to the Freelancer or Supplier, whether either liability is present or 
future, liquidated or unliquidated, and whether or not either liability arises under this agreement. Any exercise by the Indie List 
of its rights under this clause shall not limit or affect any other rights or remedies available to it under this agreement or 
otherwise. 

 
10.15  To the extent that there is any difference between the terms of clause 6 and this clause 11, clause 6 (in relation to PSCs) shall 

prevail. 
 
10.16  The Freelancer shall on demand by the Indie List provide evidence of the Freelancer’s tax status and/or 

undertake any process required by Applicable Laws to confirm tax status and provide the Indie List with an official copy of the 
results. 

 
11.  OTHER ACTIVITIES 
 

Nothing in these Terms and Conditions shall prevent Freelancer from being concerned or having any financial interest in any 
other business, trade, or profession provided that activity does not cause the breach of any of Freelancer’s obligations under 
these Terms and Conditions or any applicable Client Undertakings. The agreement between the Indie List and the Freelancer, 
under the Indie List Service Agreement and all Freelancer Contracts are nonexclusive. Nothing in these Terms and Conditions 
shall prevent the Freelancer from providing services to any of their other clients at any time. The Freelancer acknowledges that 
the Indie List has no involvement in the content of any Client Undertakings and any Client’s request for exclusivity, non-
defamation, non-solicitation and/or non-competition clauses is a matter between that Client and Freelancer. 
 

12.  AUDIT AND ASSISTANCE 
 

The Freelancer shall allow the Indie List or the Indie List’s authorised representatives or agents to have access to Freelancers’ 
and their employee’s systems and premises at all reasonable times in order to audit and take copies of books and records 
related to compliance with these Terms and Conditions. The Indie List shall pay the cost and expenses of any audit, except 
where the audit identifies either: (i) that the Freelancer has charged Indie List 5% or more of the actual amount chargeable to 
the Indie List, or (ii) a material breach of these Terms and Conditions or any Freelancer Contract, in which case the Freelancer 
shall pay the reasonable and documented costs and expenses of the audit on demand. 

 
13.  INTELLECTUAL PROPERTY RIGHTS 
 
 
13.1  The Freelancer acknowledges and agrees that Indie List and/or its licensors own all Intellectual Property Rights in The Indie List 

Service and The Indie List Service Services. The Freelancer’s use of any such Intellectual Property Rights is limited to that 
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required to receive and use The Indie List Service Services as envisaged by these Terms and Conditions. The Freelancer 
acknowledges that The Indie List Service’s methodology and algorithms for matching Freelancers to Briefs is a trade secret. 
 

13.2  Unless permitted and necessary under Applicable Law, the Freelancer may not copy, modify, adapt, 
redistribute, decompile, reverse engineer, disassemble, or create derivative works of any software or content made available 
by the Indie List or its licensors or any component of such software or content. The Freelancer may not use any work around to 
seek to circumvent any technical limitations. 

 
13.3  Nothing in these Terms and Conditions, or any Freelancer Contract, shall transfer the Background Intellectual Property Rights of 

one Party to the other Party. 
 
13.4  In the absence of specific provisions relating to Intellectual Property Rights in connection with an Assignment in the applicable 

Client Undertakings, as between the Client and Freelancer, the terms in clause 13.5 shall 
apply. (If there is any conflict between the applicable Client Undertakings and clause 13.5, the applicable Client 
Undertakings shall prevail.) 

 
13.5  The Freelancer hereby irrevocably and unconditionally: 
 
13.5.1  Assigns directly to the Client absolutely all existing and future Intellectual Property Rights (as a present assignment of present 

and future rights) in any works which are created as part of the Assignment and all materials embodying such rights to the 
fullest extent permitted by law; and 

 
13.5.2  Irrevocably and unconditionally waives the benefit of their moral rights arising under Copyright legislation, and Patents 

legislation and any related legislation in any jurisdiction directly in favour of the Client and all Clients’ licensees, sub-licensees, 
assignees, and successors in title to copyright works. 

 
13.6  The Freelancer agrees to execute all documents requested by the Client to further evidence the ownership 

and assignment and to provide all reasonable assistance to the Client in perfecting or protecting its rights. 
 
13.7  Nothing in this clause shall entitle the Freelancer to any other compensation other than the Freelancer Fee properly due and 

payable under the terms of this agreement. 
  
14.  DATA PROTECTION  

14.1  The Indie List shall comply with all General Data Protection Regulations as directed by the European Union. 
 

14.2  The Freelancer warrants and represents that in turn they will comply with all General Data Protection Regulations and has in 
place the necessary measures to ensure ongoing compliance with GDPR. 

 
14.3  In the absence of specific provisions relating to the processing of Personal Data by the Freelancer in connection with an 

Assignment in the applicable Client Undertakings, between that Client and Freelancer, the terms in clause 14 shall apply. If 
there is any conflict between the applicable Client Undertakings and clause 14, the applicable Client Undertakings shall prevail.) 

 
14.4  The Freelancer undertakes that in relation to any personal data processed in relation to an Assignment (Client Personal Data) 

they shall: 
 
14.4.1  Process that Client Personal Data only on written instructions of the Client; 
 
14.4.2 Keep the Client Personal Data confidential; 
 
14.4.3  Comply with the Client’s instructions with respect to processing Client Personal Data; 
 
14.4.4  Not transfer any Client Personal Data to another country without the Client’s prior written consent (and in accordance with the 

Client’s instructions); 
 
14.4.5  Assist the Client in responding to any data subject request and to ensure compliance with its obligations under the Data 

Protection Regulations with respect to security, breach notifications, privacy impact assessments and consultations with 
supervisory authorities or regulators; 

 
14.4.6  Notify the Client without undue delay (and in any event within 24 hours) on becoming aware of a personal data breach or 

communication which relates to Freelancer’s or Client’s compliance with the Data Protection Regulations; 
 
14.4.7  Delete or return Client Personal Data and any copies thereof to the Client at the written request of the Client, and at the end of 

a Freelancer Contract, unless required by the Data Protection Regulations to retain the Personal Data; and 
 
14.4.8  Maintain complete and accurate records and information to demonstrate compliance with this clause and 

allow for audits by the Client or Client’s designated auditor. 
 
14.5  The Freelancer acknowledges that The Indie List Service operates internationally and that each of Indie List, the Freelancer and 

the Clients may be in different countries. 
 
14.6  Where a Party transfers Personal Data relating to The Indie List Service to a third country (a third country is 
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determined by Data Protection Regulations at the time of the international transfer), that Party shall comply with EU General 
Data Protection Regulations. 
 

14.7  All international transfers of Personal Data by the Indie List to Clients outside the European Union will be transferred in 
accordance with the EU General Data Protection Regulations. Transfers of personal data between UK and EU are currently 
governed by the UK/EU Brexit Treaty. 
 

14.8  All use of Freelancer’s Personal Data by the Clients is subject to the applicable Client’s privacy policy. 

15.  CONFIDENTIALITY 
 
15.1  Each Party shall safeguard the other Party’s Confidential Information as it would its own confidential information, and shall use, 

copy, and disclose that Confidential Information only in connection with the proper performance of The Indie List Service 
Agreement. 

 
15.2  Nothing in The Indie List Service Agreement shall be construed so as to prevent one Party from disclosing the other’s 

Confidential Information where required or permitted to do so by Applicable Law or by a court or other competent authority. 
 
15.3  Nothing in these Terms and Conditions shall prevent any person from reporting any reportable offence to the 

appropriate authorities. 
 
15.4  In the absence of specific provisions relating to Client Confidential Information in connection with an Assignment in the 

applicable Client Undertakings, between the Client and Freelancer, the terms in this agreement shall apply. If there is any 
conflict between the applicable Client Undertakings and this agreement, the applicable Client Undertakings shall prevail. 

 
15.5  The Freelancer acknowledges to the Client that they may have access to Client Confidential Information during 

an Assignment, including: 
 
15.5.1  Details of relationships or arrangements or requirements of the Client, including terms of business and 

pricing/purchasing arrangements in force or under discussion; 
 
15.5.2  Content of Client intranet (including policies, internal business materials, proposals, training materials and 

contact databases); 
 
15.5.3  Details of the Client’s business methods and methodology, finances, prices or pricing strategy, marketing or 

development plans or strategies or forecasts, research, and development information; 
 
15.5.4  Information divulged to the Client by any third party in confidence; 
 
15.5.5  The identity of any prospective client of the Client and details of any discussions with prospective clients (including any 

proposals); 
 
15.5.6  Personal information about any of Client’s directors, employees, and other staff; 
 
15.5.7  Personal information about directors, employees, or other staff of any of Client’s clients or prospective clients; 
 
15.5.8  Trade secrets and other information or knowledge which a reasonable person would believe to be of a confidential or secretive 

nature; 
 

15.5.9  Ideas and concepts whether patentable or not; 
 
15.5.10  Software, software development tools, source code, engineering information and hardware; and 
 
15.5.11  The Assignment Materials produced by Freelancer. 
 
15.6  The Freelancer undertakes directly to the Client that they shall: 
 
15.6.1  Not (except in the proper delivery of the Assignment), either during or at any time after the Assignment, use or 

disclose Client Confidential Information to any third party (insider trading and use of any Client Confidential 
Information for personal gain is expressly prohibited); and 

 
15.6.2  Use best endeavours to prevent the publication or disclosure of any Client Confidential Information. 
 
15.7  The restriction in this clause does not apply to: 
 
15.7.1  Any use or disclosure properly authorised by the Client or required by law; and/or 
 
15.7.2  Any information which is already in, or comes into, the public domain otherwise than through an unauthorised 

disclosure. 
 
15.8  The Freelancer undertakes directly to the Client to (at the end of the Assignment and on request at any time): 
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15.8.1  to return to the Client all Client Confidential Information, documents (including copies), ID cards, swipe cards, devices, 
equipment, and other materials belonging to the Client which are in Freelance Contractor’s physical possession; and 

 
15.8.2  To irretrievably delete all Client Confidential Information and any other materials stored on computer systems or other 

electronic equipment (including any materials derived from it). 
 
16.  INSURANCE 
 
16.1  Each Party shall maintain in force at its own expense all insurances required by Applicable Law with a reputable insurer.  
 
16.2  The Freelancer shall use Good Industry Practice in selecting, obtaining, and maintaining insurances, taking 

into account the nature and risks associated with their services, their liabilities under these Terms and Conditions, each 
Freelancer Contract, and any applicable Client Undertakings (Insurance). 

 
16.3  The Indie List recommends that the Freelancer shall maintain the following as a minimum level of Insurance: 
 
16.3.1  Professional indemnity (including data protection/cyber): €1,000,000; and  
 
16.3.2  If Freelance Contractor carries out any Assignment on Client Premises, Public liability: €1,000,000.  
 
16.4  The Indie List recommends that the Freelancer takes out insurance to protect the Freelancer from 

hacking, social engineering and payment scams, in particular relating to the risks highlighted throughout this agreement. 
 
16.5  The Freelancer shall upon registration, and within seven days of any change or renewal, upload evidence of 

Freelancer’s Insurance cover onto The Indie List Service. 
 
16.6  Before entering into any Freelancer Contract, the Freelancer shall ensure that their insurance at that time 

satisfies any Client insurance requirements set out in the Brief or applicable Client Undertakings and that up to 
date evidence of Insurance is on The Indie List Service. 

 
16.7  The Freelancer shall comply with all terms and conditions of the Insurance at all times. If Freelancer no longer has the Insurance 

for any reason (e.g., failure to renew by Freelancer or non-renewal by insurer) the Freelancer shall notify Indie List immediately. 
 
17.  WARRANTIES 
 
17.1  Each Party warrants and represents that it has the power and authority to enter into and perform its obligations under these 

Terms and Conditions, which constitutes valid and binding obligations on it in accordance with its terms. 
 

17.2  The Freelancer acknowledges that many aspects of The Indie List Service Services are dependent on third party 
services and that such third-party services are provided to the Indie List and Freelancer on an as is and as 
available basis. 

 
17.3  Except as expressly set out in these Terms and Conditions, neither the Indie List nor any of its suppliers, distributors or 

investors make any specific promises about The Indie List Service or The Indie List Services. 
 
17.4  Except as expressly set out in these Terms and Conditions, the Indie List does not warrant that The Indie List Service or any of 

The Indie List Services will be secure, accurate, uninterrupted or error free or that they will meet users’ specific requirements. 
 
17.5  The Freelancer acknowledges that all third-party data, content, goods, and services which it or users may 

access through use of The Indie List Service or The Indie List Services are the sole responsibility of the person from which they 
originated. 

 
17.6  The Freelancer acknowledges that use of third-party data, content, goods, and services may be subject to 

separate terms between the Freelancer and the relevant third party. In that case, these Terms and Conditions 
do not affect Freelancer’s legal relationship with these third parties. 

 
17.7  The Indie List shall use reasonable endeavours to remedy any Indie List Service failures as soon as reasonably possible by 

ensuring that the performance of The Indie List Service (or the relevant part of The Indie List Service) is brought back into 
operation, and by taking reasonable steps to ensure that such service failure does not recur. Where the failure has been caused 
or contributed to by the Freelancer or any of its users, the Freelancer shall be responsible for any and all Losses of Indie List 
associated with remedying The Indie List Service Services. 

 
17.8  The Freelancer represents, warrants, and undertakes that: 
 
17.8.1  They are, and shall continue to be, in business on their own account; 
 
17.8.2  All information supplied to the Indie List in any registration documents and/or as part of The Indie List Service (including for 

Screening, evidence of insurance and Profile) is and shall remain complete, accurate, and up to date; 
 
17.8.3  They shall not hold themselves out as an employee or worker of the Indie List or any Client; 
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17.8.4  In performing their obligations under these Terms and Conditions and all Freelancer Contracts they shall comply with Good 
Industry Practice and Applicable Law; 

 
17.8.5  All Personnel supplied by the Freelancer for Assignments are and shall be engaged by the Freelancer in compliance with 

Applicable Law; 
 
17.8.6  They have completed all necessary registrations for the purposes of VAT; 
 
17.8.7  They are, and shall continue to be, fully in compliance with all applicable taxation legislation (including carrying 

 out any assessments and accounting for any applicable corporation tax, VAT, PAYE, income tax and National Insurance 
contributions) in accordance with Applicable Law and all Revenue Commissioners’ guidance; 

17.8.8  There is not, and has never been, any dispute between Revenue Commissioners and the Freelancer concerning the Freelancer’s 
compliance with any tax legislation; 

 
17.8.9  There is not, and has never been, any dispute between Revenue Commissioners and Freelancer’s employees concerning 

noncompliance with any tax legislation; 
 
17.8.10  They are not prevented by any other agreement, arrangement, restriction, or any other reason, from fulfilling their obligations 

under these Terms and Conditions or any Freelancer Contract; 
 
17.8.11  They have valid and subsisting leave to enter and remain, and deliver services to clients, in Ireland (or other relevant country) 

for the duration of this The Indie List Service Agreement and are not (in relation to such leave) subject to any conditions which 
may affect any Assignment; 

 
17.8.12  They are not entering into The Indie List Service Agreement so as to unlawfully gain access to Confidential Information, Client 

Confidential Information, or Intellectual Property Rights with the intention of developing any product or service the same as or 
similar to The Indie List Service; and 

 
17.8.13  They shall not use any Client Confidential Information or any Clients’ Intellectual Property Rights acquired during an 

Assignment for the benefit of any other client or third party in breach of any Client Undertakings. 
 
17.9  The Freelancer warrants and undertakes that the Freelancer has or will fully understand the implications of exercising any Opt 

Out prior to doing so. 
 
18.  INDEMNITIES 
 
18.1  The Freelancer shall indemnify and hold harmless the Indie List and Clients against any and all Losses in connection with: 
 
18.1.1  Any failure by Freelancer or employees (including Substitutes) to comply with these Terms and Conditions, or; 
 
18.1.2  Any negligent or fraudulent act or omission by Freelancer or employees (including Substitutes); 
 
18.1.3  Any act or omission by the Freelancer in breach of Applicable Law or contract (including in relation to Confidential Information, 

Client Confidential Information, Intellectual Property Rights or Data Protection Laws); 
 
18.1.4  Any taxes or other government levy arising from the Freelancer engaging in business of this nature; 
 
18.1.5  Any tax liabilities (including corporation tax, VAT, PAYE, income tax and National Insurance contributions) where such liability, 

assessment, or claim arises from or is made in connection with payments made by Client to the Indie List, or the Indie List to 
the Freelancer, in respect of an Assignment; and 

 
18.1.6  Any liability, assessment and/or claim arising from the Freelancer having at any time claimed or being held 

or deemed to have been an employee or worker of the Indie List or Client or been otherwise directly engaged by the Indie List 
or Client including any employment related claim such as for wrongful or unfair dismissal or redundancy payment. 

 
18.2  In relation to Losses to which the indemnities apply and which relate to any amounts demanded or assessed by the Revenue 

Commissioners (Tax Demand), the Freelancer shall: 
 
18.2.1  Give the Indie List and its professional advisers access at reasonable times (on reasonable prior notice) to the extent permitted 

by law, to its premises and its officers, directors, employees, agents, representatives, or advisers, and to any relevant assets, 
accounts, documents and records within the power or control of the Freelancer, so as to enable the Indie List and its 
professional advisers to examine them and to take copies for the purpose of verifying the Tax Demand; and 

 
18.2.2  On demand pay to the Indie List a sum equal to the amount of the Tax Demand payable by the Indie List to the Revenue 

Commissioners by way of liquidated damages. 
 
19.  LIMITATIONS ON LIABILITY AND EXCLUSIONS 
 
19.1  Subject to clauses 20.3 to 20.7, the total liability of the Indie List to the Freelancer or employees (including 

Substitutes) in connection with the provision of The Indie List Service Services, whether arising from contract, negligence or 
otherwise, shall be limited to the re-provision of the affected and identified Indie List Service Services. 
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19.2  Subject to clauses 20.3 to 20.7, the total liability of the Indie List to the Freelancer or employees (including 

Substitutes) in connection with a Freelancer Contract, whether arising from contract, negligence or otherwise, shall be limited 
to the payment of the Charges properly due to Freelancer as per the terms and conditions of the Freelancer Contract. 

 
19.3  Subject to clause 20.4, the Indie List shall not be liable for: 
 
19.3.1  Any indirect or consequential loss; and/or 
 
19.3.2  Any loss or corruption of data or information, or loss of profits, business opportunity or anticipated savings. 
 
19.3.3  The exclusions and limitation of liability set out in clause 20 do not apply to: 
 
19.3.4  Liability arising from death or injury to persons caused by negligence; 
 
19.3.5  Liability arising as a result of fraud; 
 
19.3.6  The indemnities in clause 19; and/or 
 
19.3.7  Anything else which cannot be excluded or limited by Applicable Law and to which no limit or exclusion applies. 
 
19.4  Subject to clause 20.4, the Indie List shall not be liable for Losses of the Freelancer or employees (including 

Substitutes) arising out of the failure to find or agree Assignments with Clients. 
 
19.5  Notwithstanding anything else in these Terms and Conditions, the Assignment Details, or on The Indie List Service, or in any 

documentation relating to The Indie List Service Services, but subject to clause 20.4, the Indie List shall not be liable for the acts 
or omissions of any Client or Client’s Personnel, including Losses or delay arising from negligence, dishonesty, misconduct, or 
lack of skill of Client or Client’s Personnel. 

 
19.6  The Freelancer is liable to the Indie List and Clients for all acts, errors or omissions of the Freelancer or employees (including 

Substitutes) whether wilful, negligent, or otherwise. 
 
19.7  If the Freelancer or employees (including Substitutes) receives any allegation or claim in connection with an 

Assignment (in relation to Client or any third party), it shall promptly inform the Indie List (unless Applicable Law would prevent 
any person from doing so). 

 
20.  TERMINATION OF THE INDIE LIST SERVICE AGREEMENT 
 
20.1  Either Party may terminate The Indie List Service Agreement with immediate effect by giving written notice to the other Party 

if: 
 
20.1.1  The other Party commits a material breach of The Indie List Service Agreement which is not capable of remedy (or is capable of 

remedy, but which the other Party fails to remedy within 30 days of receiving notice specifying the breach and requiring the 
breach to be remedied); and/or 

 
20.1.2  The other Party repeatedly breaches any of the terms of The Indie List Service Agreement in such a manner as to reasonably 

justify the opinion that its conduct is inconsistent with it having the intention or ability to give effect to the terms of The Indie 
List Service Agreement. 

 
20.2  Either Party may terminate The Indie List Service Agreement with immediate effect by giving the other Party notice if: 
 
20.2.1 Such other Party becomes unable to pay its debts as they fall due; 
 
20.2.2  Such other Party ceases or threatens to cease to carry on the whole or a substantial part of their business; 
 
20.2.3  Any distress or execution shall be levied upon such other Party’s property or assets; 
 
20.2.4  Such other Party shall make or offer to make any voluntary arrangement or composition with its creditors; 
 
20.2.5  Any resolution to wind up such other Party (other than for the purpose of a bona fide reconstruction or 

amalgamation without insolvency) shall be passed, any petition to wind up such other Party shall be presented and not 
withdrawn or dismissed within seven days or an order is made for the winding up of such other Party; 

 
20.2.6  Such other Party is the subject of a notice of intention to appoint an Examiner, is the subject of a notice of 

appointment of an Examiner, is the subject of an Examiner application, becomes subject to an 
Examination order, or has an Examiner appointed over it; 

 
20.2.7  A receiver is appointed over all or any of such other Party’s undertaking property or assets; 
 
20.2.8  Any bankruptcy petition is presented, or a bankruptcy order is made against such other Party; 
 
20.2.9 An application is made for a debt relief order, or a debt relief order is made in relation to such other Party; 
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20.2.10  Such other Party is dissolved or otherwise ceases to exist; or 
 
20.2.11  The equivalent of any of the events described in this clause occurs in relation to such other Party under 

the laws of any jurisdiction. 
 
20.3  Either Party may terminate The Indie List Service Agreement for convenience as follows: 
 
20.3.1  The Freelancer by cancelling its registration on The Indie List Service; or 
 
20.3.2  The Indie List by giving three months’ notice by email to the Freelancer. 
 
20.4  For the purposes of clause 21, a breach shall be considered capable of remedy if the Party in breach can comply 

with the provision in question in all respects other than as to the time of performance. 
 
20.5  Termination of The Indie List Service Agreement shall be without prejudice to any other agreement between the Indie List and 

The Freelancer. 
 
20.6  Termination of The Indie List Service Agreement under this clause shall not terminate any Assignments which have been 

Booked, which shall continue until their individual expiry or termination under this agreement. 
 
 
 
 
21.  TERMINATION ASSISTANCE 
 
21.1 Immediately after receipt (or service) of notice to terminate The Indie List Service Agreement under this agreement, each Party 

shall provide all reasonable assistance and information to the other to ensure an orderly end to the relationship. 
 

22.  FORCE MAJEURE 
 
22.1 Neither Party shall be liable for any breach of The Indie List Service Agreement directly or indirectly caused by 

circumstances beyond the reasonable control of that Party and which prevent that Party from performing its 
obligations to the other, provided that a lack of funds shall not be regarded as a circumstance beyond that Party’s reasonable 
control. 

 
22.  MODERN SLAVERY 
 
22.1  In performing their obligations under these Terms and Conditions, each Party shall comply with all applicable antislavery and 

human trafficking laws, statutes and regulations including the Modern Slavery Act 2015.UK LAW 
 
22.2  Each Party warrants that at the date of The Indie List Service Agreement it has not been convicted of any offence involving 

slavery and human trafficking; nor has it been the subject of any investigation, inquiry or enforcement proceedings regarding 
any offence or alleged offence of, or in connection with, slavery and human trafficking. 

 
22.3  Breach of this clause 22 shall be deemed a material breach of the terms of these Terms and Conditions which is 

irremediable. 
 
23.  ANTI-BRIBERY AND CORRUPTION 
 
23.1  Each Party agrees to: 
 
23.1.1  Comply with Applicable Law relating to anti-bribery and anti-corruption legislation. 
 
23.1.2 Not engage in any activity, practice, or conduct which would constitute an offence as prescribed by legislation and 
 
23.1.3  Promptly report to the other Party’s CEO or Chair, any request or demand for any undue financial or 

other advantage of any kind received by it in connection with the performance of these Terms and Conditions. 
 
23.2  Breach of this clause shall be deemed a material breach of the terms of these Terms and Conditions which is 

irremediable. 
 
24.  ANTI-FACILITATION OF TAX EVASION 
 
24.1  Each Party shall: 
 
24.1.1  Not engage in any activity, practice, or conduct which would constitute a tax evasion facilitation. 
 
24.1.2  Have and shall maintain such policies and procedures as are reasonable in all the circumstances to prevent the 

facilitation of tax evasion by another person; and 
 
24.1.3  Promptly report to the other Party any relevant request or demand received from a third party to facilitate the 
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evasion of tax in connection with the performance of these Terms and Conditions. 
 
24.2  Breach of this clause shall be deemed a material breach of the terms of these Terms and Conditions which is 

irremediable. 
 
25.  GENERAL 
 
25.1  The Indie List may assign, transfer, grant any security interest over or hold on trust any of its rights or obligations under these 

Terms and Conditions or any interest in them. Nothing in these Terms and Conditions shall prevent the Indie List from entering 
into any agreement or arrangement in relation to any fundraising or public offering. 

 
25.2  The Freelancer shall not, without the written consent of the Indie List (which shall not be unreasonably withheld or delayed) 

assign or transfer any of its rights or obligations under these Terms and Conditions to any third party. 
 
25.3  Nothing in these Terms and Conditions is intended to or shall operate to create a partnership or joint venture of any kind 

between the Parties. Neither Party shall have the authority to bind the other Party or to contract in the name of, or create a 
liability against, the other Party in any way or for any purpose. 

 
25.4  Other than as set out in this clause; the Parties do not intend any third party to have the right to enforce any 

provision of these Terms and Conditions. In respect of each Freelancer Contract, the applicable Client may, as a third-party 
beneficiary, enforce any provision of these Terms and Conditions which confers a benefit on it. These Terms and Conditions 
may be amended without the consent of Clients.  

 
25.5  These Terms and Conditions are the entire agreement between the Parties, and replace all previous agreements 

and understandings between them, relating to their subject matter and shall be read in conjunction with the Assignment and 
the Freelancer Agreement. 

 
25.6  No variation of these Terms and Conditions shall be effective unless it is in writing and signed by or on behalf of each Party. 
 
25.7  The rights and remedies expressly conferred by these Terms and Conditions are cumulative and additional to any other rights 

or remedies a Party may have. 
 
25.8  Notices under this agreement shall be in writing and delivered by hand or sent by recorded delivery post to the relevant Party 

at its registered address (and if not registered, principal place of business). Without evidence of earlier receipt, notices are 
deemed received: 

 
25.8.1  If delivered by hand, at the time of delivery; 
 
25.8.2  If sent by recorded delivery, at 9.00 am on the second Business Day after posting; and 
 
25.8.3  In the case of post, it shall be sufficient to prove that the notice was properly addressed and posted or transmitted. 
 
25.9  Any other notices and communications under these Terms and Conditions may be delivered in writing and/or 

electronically (save that notices by Freelancer under this agreement to end a Freelancer Contract must follow 
the mechanics specified in this agreement). 

 
25.10  If any provision or part-provision of these Terms and Conditions is or becomes invalid, illegal, or unenforceable, it shall be 

deemed deleted, but that shall not affect the validity and enforceability of the rest of these Terms and Conditions. If any 
provision or part-provision of this agreement is deemed deleted, the Indie List may replace it with a provision that, to the 
greatest extent possible, achieves the intended commercial result of the original provision. 

 
25.11  Either Party may ask the other to enter into mediation in good faith to settle any dispute  

To initiate the mediation a Party must give notice in writing (ADR Notice) to the other Party to the dispute, referring the 
dispute to mediation.  

 
25.12  Unless otherwise agreed, the mediation will start not later than 28 days after the date of the ADR Notice. The costs of the 

mediator shall be paid by the party submitting the ADR Notice. 
 

25.13  Neither Party may commence any court proceedings in relation to any dispute or difference between Freelance 
Contractor and Indie List arising out of The Indie List Service Agreement or any Freelancer Contract until that Party has 
attempted to settle the dispute by mediation and either the mediation has terminated, or the other Party has failed to 
participate in the mediation, provided that the right to issue proceedings is not prejudiced by a delay. Nothing in this clause 
25.13 shall prevent a Party from seeking relief to protect its Intellectual Property Rights or Confidential Information or exercise 
any rights to bring court proceedings which are not excluded by operation of this clause. 

 
25.14  If the Parties reach agreement on the resolution of the dispute or difference, such agreement shall be recorded in writing and 

once signed by the Parties’ authorised representatives, it shall be final and binding on the Parties. 
 
25.15  Termination of The Indie List Service Agreement or termination or expiry of any Freelancer Contract (howsoever occurring) 

shall not affect either of the Parties’ accrued rights or liabilities, or the coming into force or the continuance in force of any 
provision which is expressly or by implication intended to come into or continue in force on or after termination or expiry. 
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25.16  The Indie List Service Agreement and each Freelancer Contract and any non-contractual obligations arising in connection with 
them are governed by and construed in accordance with the law of the Republic of Ireland and the Irish courts have exclusive 
jurisdiction to determine any dispute arising in connection with The Indie List Service Agreement or any Freelancer Contract, 
including disputes relating to any non-contractual obligations. 

 
25.17  The terms holding company, subsidiary, parent undertaking, subsidiary undertaking and wholly-owned subsidiary shall be 

interpreted in accordance with the Companies Act 2014.  The terms controller, processor, data subject, personal data, 
processing are as defined in the Data Protection Laws of the Republic of Ireland. 

 
25.18 Unless otherwise stated, time shall not be of the essence for the performance of any obligation. 
 
25.19 Headings shall not affect the interpretation of The Indie List Service Agreement or any Freelancer Contract. 
 
25.20 Interpretation of general words shall not be restricted by words indicating a particular class or examples. 
 
25.21  A person includes a natural person, corporate or unincorporated body (whether or not having separate legal 

personality). 
 
25.22 A reference to a company shall include any company, corporation or other body corporate, wherever and however 

incorporated or established. 
 
25.23  A reference to a statute or statutory provision is a reference to it as amended, extended or re-enacted from time to time. 
 
25.24  A reference to a statute or statutory provision shall include all subordinate legislation made from time to time 

under that statute or statutory provision. 
 
25.25 Unless the context otherwise requires, any reference to European Union law that is directly applicable or directly effective in 

the Republic of Ireland at any time is a reference to it as it applies in Ireland from time to time. 


